CONTRACT AGREEMENT FOR WORK

OF
FRONT END COLLECTION AND DispPOSAL OF MUNICIPAL SOLID
WASTE FOR ZONE EAST (DMC EAST AREA) KARACHI SINDH
PAKISTAN.

Note: The contract agreement shall be executed on stamp
paper duly stamped at the rate of 0.35% of the
sanctioned price and or as stated in letter of acceptance
Stamp duty will be paid by the contractor.
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Karachi.

This OPERATION AND SERVICES AGREEMENT-
(Hereinafter called the “"AGREEMENT”) is made and
entered into this day of 7" November 2016 by and
between M/S SINDH SOLID WASTE MANAGEMENT

BOARD (SSWMB), (Hereinafter referred to .as the

“"CLIENT” or alternatively "Procuring Agency”),

AND  'TRUE COPY

M/S CHANGYI KANGIIE SANITATION ENGINEERING
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Whereas the procuring agencyfis desirous t\at the work

of Front End Collection and Disposal of Municipal Solid
o Waste for East Zone (DMC EAST Area), Karachi Sindh
Pakistan should be executed by the contractor aﬁd has

\5 AR

accepted the bid (US$9,650,723.87 mclu/ir\sz? mepme

contactor, in response to the Internatio

Tax, Sales Tax and other taxes, if any) s !att?dj?)’;_thﬁ

Malir Hahy S #
e gt -'.Ajf),_fj
er,_far 7

F
/-

execution & completion of such work as are\é‘ﬁﬁ@ﬁ’eﬂ .
Bill of Quantity (B.0.Q.) /Price list of the contract. /
tender document and as per proposed plaﬁ of the
procuring agency, scope of work, alssignment as stated

in accordance with technical
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time as specified in the contract or shail bd penalized as

per penalty clause of the contract.

NOW, THEREFORE, based upon the principles of mutual
benefit, contents of Request for Proposals (RFP) read

with Addendum and through negotiations, both parties

agree as follows:

)
§-45, Zain Centre
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Karacht.
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In this agreement words expressions, definitions,
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interpretations and abbreviations shall have the

SAMe meaninas ac are recnertivelvy accianed Fn
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thereto herein after referre to as Annéxures “"A” &

“B” respectively.

2. The following documents and addendum to Iit,
except those parts and clauses relating to
instructions to bidder, shall be deemed to frc;m
and be read and construed as part of this
Contract and shall be deemed to be binding on

the parties unless otherwise specifically- excluded

or amended through an addendum:

W alis Ha_it.
Karachi.
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i. The Contract Agreement

ii. The letter of intent (Lol) dated 15.07.2016;

b | iii. The completed form of Bid, dated 26.10.2015;

iv. Completed and duly filled price list / 8.0.Q.;

v. The completed appendices to the bid dated
26.10.2015 (appendix A to G) including but».not
limited to;

vi. Special Stipulations (Appendix-A to Big

vii. Completed and duly filled price lis
Quantities (BOQ) (Appendix-D to Bid); =~ oo
viii. Additional Terms and Conditions of the Contract

Agreement;

el TRUE COP¥

R ‘&,‘K iXx. The Drawings;
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referred to as the “RFP”) (Section - I to Section -
VIII) and all clauses contained therein, except
those parts and clauses relating to instructions to
the bidder. It is clarified that all sections of

Addendum to the RFP are integral parts of this

'
16 Zan Cantre

Matir Ha_ItI
Kagachi.

procuring agency. to the contractor in ﬁaccordance
to covenants with the procuring agency to execute

and complete the works and remedy deficiencies

(as defined in the Scope of Work) short comings
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Procuring agency hereby/covenants to pay the
contractors, in consideration of the execution and
completion of works as per provisions of the
contract the itemized contract price on the basis of
item rate of price list/BOQ and such other sum as

may become payable under provision of the

contract at the time-and in the manner prescribe

i
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4. Additional terms & condi mns / clari

1| S:18, fuin Centre Ja
Malir Halt, s

i. Type of agreement and contract si

For the sake of clarity breakdown of rates

quoted by the Contractor and accepted by the

Procuring Agency are reproduced below:

. Total Bid of Contractor: US$9,650,723.87

per year (inclusive of Income Tax, Sales

Tax and other taxes, if any); "TRUE COPY

¢ It is further clarified that this agreement

is a unit price contract, the sum -‘of

amounts is calculated by multiplying
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the price list and uhit price quoted by the

contractor for that work / services items.

The payments of each work/services
performed by the contractor shall be
based on the unit price quoted by the
contractor; P

; i alioe s
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£ ; : \Z\  Malit Kalt, /o< /7
ii. Elements of Price adjustment: \ o) Kerachi
Following specified elements are subjected to price
adjustment in the manner prescribed in the contract
e “w.  document:

TRUE copy
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a. Fuel (Diesel for Vehicles collecting /
transporting MSW)

b. Labour (Unskilled)

Malit Halt,
Kerachi.

Quantities are estimated:

The quantities of items mentioned in BOQ/price list
are estimated. Payment shall be made -to the
contractor as per actual work calculated on the

basis of unit / item price;

TRUE COPY



iv. Additional distance;

$:18, 2an Centre j 2% |
Matir ﬁa\&
Yarachs,

W”‘" 4
from all areas of DMC (EAST) to one or two Garbage

Transfer Stations which shall be designated and
communicated by the Procuring Agency to the
Contractor within 45 days of signing of the
agreement / ‘issue of work order. In case the
'Procuring A'g.ency requires 'the Cc_)ntraétor to
transport the MSW to a landfill site owing to lack of

a GTS having catchment area which is further in

:Q% distance than the designated GTSs the Procuring

\

-%gency shall pay - the contractor reasonably
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v. Contract Period:

Seven (07) Years after issuance of Work Order /
signing of the agreement extendable for further
Three (03) Years based on mutual written “co‘nsent
of contractor and client and on peﬁorménce of the

contractor and on same terms and conditions of RFP

& Addendum hereinafter referred as Annexure “C”;

TRUE COPY
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"vi. Cost of Work:

The accepted net cost of work and services for item
listed in price list/BOQ per year shall be repeated
for further years up to the contract period, for each

following years a formal mini work order shall be

oy WLRRL

contractor/operator to all residential units (for door

\J{h to door collection only) for the first two weeks only.
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viii. Litterbins, metal bjickets

containers:

shall be provided with prior approval of the

Procuring Agency for the quality / specifications and
numbers. However, _ keeping in view the area
requirement, the size and type of the container may
be changed but this shall be done only with mutual
agréement, provided further that total capacity of

garbage handling shall not be less than the total

%-capamty required under RFP document. The

%rbhine bilickete and contaimare chall ba raml=~eA
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life. Bins, buckets and c¢ntainers i damaged or

el il ey —

stolen due to negligence/improper handling shall be

replaced by the contractor at its own cost;

iX. Transition Period

TRUE COPY
Transition period for the purpose of implementation

-

of this contract is 03 (three) months starting from

date of signing of agreement and work order. The
contractor shall be liable to start its activities of the

work and services even in the transaction period.
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accordance with the pla Y proposed in the contract
and assure and shall provide new vehicles as’
required under contract for Solid Waste collection,
transportation, sweeping and washing, arrive on

ground and start the work within the peribd

x.

TRUE COPY
The contractor shall be bound under this contract

agreement to comply with all substantive and

procedure Iaws of Islamic Republic of Pakistan
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| which may include but Are not limited to the
followings: | :

i. Labour Laws

ii. Land Laws

ii. Environmental Laws

iv. Local Govt. Act, 2013 amended form time to
time.

v. All National and Provincial Rules and Regulation
applicable to the nature of services and works

under this contract.

- TRUE COPY
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Inability of contractor to comhply with all laws, rulds,
regulation and procedures will result in penalization, as
- per penalty clauses provided in the conl_tra.ct /. relevant

laws;

§-18%, wm Venure {5

Malit Hil, {(}\ ?
Yatochl. Jlns 2
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fﬁ‘wﬂlstbmlc
. i i

Republic of Pakistan including Sindh Public
Procurement Rules 2010 amended 2013 shall
govern the contract and have overriding "effect in

case of any conflict;

TRUE COPY
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xi. Indemnification by the Cohtractor:

/m.f?\
A

Contractor shall indemnify, qe_ Ma@ﬂ
;%} KardLht_,
harmless the Procuring Agency \(§S ME

member, officers, - directors, employee and

representatives from and against any and all claims

B
e i

arising out of or in anyway connected with gross
negligence, frabd, or willful misconduct  of the
contractor or any one acting on contractor’s behalf
or under his instructions in connection with this
contract and contrac_tor’s obligations there under.

Any cost or expense incurred by the contractor
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clause shall be the sol¢ responsipility of the

contractor.
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The contractor shall indemnify the SSWMB, Its

employees against all losses and claims in respect of:

-

a. - Death or injury to any person, due to
accident; H‘RUE COPY
b. Loss or damage to any vehicle, plant, property

which may arrive out of accident or public riot

‘tk
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charges and expanses, whitsoever iL respect of
or in relation thereto, the contractor shall
indemnify the client, its officers, employee for
any loss claims, demands or lawsuits resulting

from defects in contractor’s performance during

execution of work and services; AT

$-15, Zan Centre j 5
JMalie Halt,

qTRUE COFPY
The contractor shall be directly responsible for the choice

or use of defective or non-compliant tools or machineries,

;%““‘tg, *
d-efalhncues of performance in works and ecervicec
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his obligation in accordance with the provisions of this
contract and specification and any other losses and
damages that may occur due to similar reasons. The

contractor shall indemnif rocurin ~from such
y P g a,g\;é,negw

losses and damages in accorcﬁ@# w
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. Penalties and cancellation of contract:

-
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a. - Penalties as prescribed in the contract

document shall be imposed if negligence,

discrepancies and deficiencies on the part of
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the performance of works and services and the

requirements to perform such works and
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services are found during thé”g@gﬁg 28 this
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If the procuring agency finds any non-
conformity/contrary to the job description
defined in contr_act document, the contractor
shall be bound given a chance to t;ring his
work standards to the satisfaction level of the
procuring agency and if the non-conformity is

not corrected within the time limit granted by

fﬁ'e procurina aaency. the penalties will be
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mentioned in the RFP;

c. If non-conformity continuous, despite the

penalties the procuring agency may terminate
the agreement, and any damages to the
procuring agency due to these non-
conformities of the cbntractor shall be

recovered from his performance securities;

J | TRUE COPY
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Xiv. Work in Emergency: N

The contractor in case of emergency may be called
upon to provide works and services as per scope of
work under this contract and the contractor shall
comply with such emergency'orders of procuring
agency without excuses. Non-compliance of the
contractor shall lead to disqualification and )Nill be

dealt accordingly; Rty
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DMC (EAST) employees shall remain

employees of DMC (EAST):

After negotiations both parties agree that whole
sanitation staff presently on payroll of DMC (EAST)
shaﬂ be provided / deputed to work with the
contractor. However, these employees shall remain
employees of DMC (EAST). Their salary, Provident
Fund and pension etc. shall _bremain the

responsibility of DMC (East). However, the

pagg as per parameters defined in the RFP
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The Contractor shall reflect all taxes separately on
any invoice raised to the Procuring Agency. The
Procuring Agency shall withhold and pay all
applicable taxes on behalf of the Contractor and

shall provide evidence to the Contractor for tax

deposited;

-

TRUE COPY

Payment to be made on Base Price basis:
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and any other taxes levied by the government from
time to time at the rates prevailing at that point'in
time. The payment to the Contractor shall be made
on Base Price offered by the Contractor and
accepted by the Procuring Agency i.e. the Procuring
Agency shall deduct the applicable taxes. The
Procuring Agency shall be responsible to deposit
applicable taxes on behalf of the Contractor and

shall provide evidence of the deposits having been

made. The Contractor shall bear the cost of and

have the benefit of any var_ia'TRi[\[ﬁe_‘rate of

applicable taxes; - COPY
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Duties of Parties:

a. The Contractor shall furnish Performance
Security of 1% of the contract amount of
US$9,650,723.87 as per the Letter of Intent
dated 15.07.2016 in the form of a bank
guarantee; ‘ ’FRtm COPY

-

| "“Mb The Procuring Agency will collect 5% of the

Y,

and the costs of maintaining such guarantee
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further that US$40,211.35 has been taken as

5% of the  contract  amount of

T
US$9,650,723.87 /12; #Q—\\
05’;_3\ '. L X
i' 51 3016, 2on Centre
WS\ Ml talt,
| N Kavachi, #C
End of Proj - N :%,3‘ e
nd of Project: \1\. e //

termination within the contract period of

seven years, then the assets belonging to the
Contractor méy be purchased by the
Procuring Agency on the assessed value to be

performed by an appraiser approved by

Pakistan Banking Council as mutually agreed
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o

the assets and the Contractor will transfer the

assets to the Procuring Agency upon receipt

of full and final payment.

TRUE cory
b. Upon the determination of this Agreement,
the Procuring Agency shall pay the Contractor
within 45 days upon receipt of invoice and

make a full and final payment of all dues

accruing in favour of the Contractp.r; -
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Xix. General Variance:

= :

1 S\ 8415, zau oCentre 4 5 )
A\ Malit Hait, S
K4 ‘ (N

\ Karachi. a5

\& 7 -
TRUE COPY

The Parties are cognizant that there may be
advancements in the technology utilized in
connection with the services to be rendered under
this Agreement. The Parties are also aware that
there may be changes in the environment during
the contract period warranting adjustment of the
scope and the manner in which the services are to
be rendered in relation to this Agreement. The
Parties agree to make reasonable technical

adjustments so as to ensure the long-term

Faacihilityvy nf the wnrlec/carvirece +tn he rendoarad in
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be made with the mutual consent of the Parties
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with a view to ensure that the quality of the

‘works/services rendered is at or above the
specifications laid down in the Supporting

Documentation.
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Phn?‘ﬂs 4587758 . 4"3??53
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In the witness whereof the parties hereto have causéd
- this agreement to be executed on the 7*" day of Month

November

and Year 2016 first. before written in .
accordance with their respective laws.

" Authorized Re esentative o Gi/m‘ffyttor
Passpo%&lﬂ 94

,}, V ﬂ;a

( YANG 5 ZH Inm@r?r H)S

)

TRUE CQEY

(DR/A. D. SAINANI)

M/S Changyi M%Matlon
Engineering Company Limited

Managing Director

Singdy oMWEsE@J%agement Board

Signed, Sealed & delivered in th

MWITINESS 1 (C NTRACTOR SIDE)
Cye
hecdt 3 _Q%,' .
Y { LEE, YEE SOON )
Dy‘Eeneral Manager 67A/1 Circular Ave
13”‘“ Street DHA Phase II, Karachi
___./ “ Passport No. A36330708

' WITNESS 1 (PROCURING AGENCY)

(MUHAMMAD RAMZAN AWAN)
Secretary Local Government Sindh

CNIC No:4SCp 41124 p)8~T7

@BITNESS 2 (CONTRACTOR SIDE)

% Avy

( LI, YICHAQ )
Chief Finance Officer- 67A/1 Circular Ave

WITNESS 1 (PROCURING AGENCY)

A

BRI

(MOEED ANWAR)
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